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DEPARTMENT  OF  TRANSPORTATION 
CoastOuard 

[33  CFR  Part  156] 

[COO  78-ISO] 

Special  Requirementa  for  Cargo 
Lightering  Operationa 

aoency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  This  notice  proposes 
regulations  for  the  lightering  or 
transferring  firom  one  vessel  to  another 
of  oil  cargos  in  bulk  on  the  high  seas 
surroundLig  the  United  States,  beyond 
the  contiguous  zone.  Compliance  with 
these  regulations  will  only  be  required  if 
the  cargo  is  to  be  offloaded  in  a  port  or 
place  subject  to  the  jurisdiction  of  the 
United  States.  The  Port  and  Tanker 
Safety  Act  of  1978  requires  the  Secretary 
of  the  department  in  which  the  Coast 
Guard  is  operating  to  issue  regulations 
for  lightering.  This  proposed  i^emaklng 
will  fulfill  the  requirements  of  this  Act, 
provide  for  safe  lightering  operations, 
and  reduce  the  incidence  of  cargo  spills. 

DATES:  Comments  must  be  received  on 
or  before  August  29, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/81), 
U.S.  Coast  Guard,  Washington,  D.C. 
20590.  Comments  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/81),  Room  8117, 
Department  of  Transportation,  Nassif 
Budding,  400  Seventh  Street,  sLw., 
Washi^on,  D.C.  20590.  A  copy  of  the 
environmental  assessment  is  available 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  John  G.  Busavage,  Project 
Manager,  Office  of  Marine  ^vironment 
and  Systems,  (G^WEP-3/73),  Room 
7301,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590,  202-428- 
957a 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  comment  should 
include  the  name  and  address  of  the 
person  submitting  the  comment, 
reference  the  dot^et  number  (CGD  78- 
180),  identify  the  specific  section  of  the 
proposal  to  which  the  comment  applies, 
and  give  the  reasons  for  the  comment. 
No  public  hearing  is  planned,  but  one 
may  be  held  at  a  time  and  place  to  be 
set  in  a  later  notice  in  the  Federal 
Register  if  requested  in  writing  by  an 
Interested  person,  raising  a  genuine 


^issue  and  desiring  to  comment  orally  at 
a  public  hearing. 

Drafting  Informaticm 

The  principal  persons  involved  in 
^drafting  this  proposal  are:  LCDR  John  G. 
Busavage,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
LT  G.  S.  Karavitis,  Project  Attorney, 
Office  of  the  Chief  Counsel 

Discussion  of  die  Pfi^iosed  Regulations 

The  Port  and  Tanker  Safety  Act  of 
1978  (Pub.  L  95^74,  October  17, 1978) 
amended  the  Tank  Vessel  Act  (46  U.S.C 
391a),  hereafter  called  the  Act  Section 
(17)  of  the  Act  requires  the  Secretary  of 
the  department  in  which  the  Coast 
Guard  is  operating  to  develop 
regulations  for  safety  and  protection  of 
the  marine  environment  for  vessel  to 
vessel  transfers  of  oil  cargos  in  United 
States  navigable  waters  and  the  marine 
environment  commonly  called 
lightering.  Lightering  as  used  in  diis 
proposal  is  the  practice  of  transferring  a 
cargo  from  a  Very  Large  Crude  Carrier 
(VLCC)  (100,000  to  330,000  deadweight 
tons)  or  an  Ultra  Large  Crude  Carrier 
(ULCC)  (over  330,000  deadweight  tons) 
to  a  smaller  tanker,  on  the  high  seas,  for 
transport  to  a  United  States  port  While 
VLCCs  and  ULCCs  are  normally  used, 
smaller  tankers  are  also  used  and 
included  within  the  scope  of  this 
regulation.  Congress  took  this  action  in 
response  to  an  increased  number  of  tank 
vessel  incidents,  an  increasing  number 
of  lightering  operations,  and  increasing 
public  awareness  of  the  problem.  Muc^ 
of  the  increasing  imports  of  oil  arrives  in 
United  States  ports  after  being  Uttered 
from  larger  tank  vessels. 

The  Act  requires  that  regulations 
include  (1)  minimum  safe  operating 
conditions.  (2)  prevention  of  spills,  (3) 
equipment  for  responding  to  any  spiU, 

(4)  prevention  of  any  unreasonable 
interference  with  navigation  or  other 
reasonable  uses  of  the  high  seas,  (5) 
establishment  of  lightering  zones  and  (6) 
requirements  for  communications  and 
prearrival  messages.  This  proposal 
incorporates  requirements  addressing 
these  topics.  The  Act  also  states  the 
regulations  need  not  be  limited  to  these 
six  areas. 

In  the  initial  phases  of  development  of 
this  proposal,  two  major  determinations 
were  made.  The  first  of  these  was  that 
any  regulations  issued  as  a  result  of  this 
effort  should  parallel  existing  safety  and 
pollution  prevention  regulations  for 
similar  operations  as  closely  as 
possible.  There  now  exists  a  lam  body 
of  regulations  for  safety  and  poUution 
prevention  which  regulate  ship-tOHihip 
and  ship-to-shore  transfers  inside  ffie 


contiguous  zone  and  U.S.  navigable 
waters.  These  regulations  have  been 
found  to  be  adequate  for  their  purposes, 
have  been  developed  over  a  period  of 
time  and  have  been  subject  to  extensive 
public,  industry,  and  government 
comment  and  participation.  A  recent 
study  of  the  effectiveness  of  these 
regulations,  published  in  the 
Proceedings  of  the  1977  Oil  Spill 
Conference  sponsored  by  the  American 
Petroleum  Institute,  the  Environmental 
Protection  Agency,  and  the  U.S.  Coast 
Guard  has  shown  that  these  regulations 
are  performing  their  intended  Action  of 
reducing  the  incidence  of  cargo  spills 
into  the  waters.  A  copy  of  this  study  has 
been  placed  in  the  docket  for  public 
inspection  and  copies  of  this  study  are 
available  from  the  Commandant  (G/ 
CMC/81).  U.S.  Coast  Guard,  Room  8117, 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  Street.  S.W., 
Washii^ton,  D.C.  20590. 

The  Coast  Guard  believes  that  a 
similar  standard  of  care  should  be 
extended  to  offshore  lightering.  A  lower 
standard  of  care  would  be 
environmentally  irresponsible,  while  a 
greatly  increased  regulatory  burden 
could  not  easily  be  justified.  The  present 
oil  transfer  regiilations  have  been  in 
effect  since  July  1974  and  all  vessels 
which  transfer  oil  in  United  States  ports 
or  navigable  waters  are  subject  to  these 
requirements.  Since  lightering  vessels 
deliver  cargos  to  United  States  ports, 
and  thus  must  meet  the  oil  transfer 
regulations,  very  little  equipment  refit 
will  be  necessary  to  comply  with  these 
regulations.  Presently  VLCCs  and 
ULCCs  which  transport  foreign  oil  to  the 
waters  off  the  United  States  and 
transfer  it  to  lightering  vessels  outside  of 
United  States  navigable  waters  and  the 
contiguous  zone  are  not  subject  to  the 
existing  regulations.  Operators  of  the 
vessels  may  find  it  necessary  to  acquire 
additional  equipment  if  they  want  to 
offload  oil  destined  for  the  United 
States. 

The  second  determination  was  to 
pursue  the  proposal  in  two  stages.  The 
first  will  be  to  develop  and  promulgate  a 
lightering  regulation  setting  equipment 
'  and  operating  standards  for  all 
lightering  operations.  This  standard  will 
apply  to  all  lightering  operations  where 
the  destination  of  the  cargo  is  a  port  or 
place  subject  to  the  jurisifiction  of  the 
United  States.  The  second  stage  %vill  be 
to  establish  specific  lightering  zones 
where  lightering  operations  must  be 
conducted. 

Four  alternative  approaches  were 
considered  in  developing  this  proposal 
The  first  was  to  apply  existing  oil 
pollution  prevention  regulations  «vithout 
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revision,  to  lightering  operations.  The 
second  was  to  revise  easting  oil 
pollution  prevention  regulations  (33  CFR 
Parts  155  and  156)  to  cover  lightering. 

The  third  alternative  was  to  develop  an 
entirely  new  set  of  regulations  for 
lightering,  independent  of  existing 
r^ulations  and  procedures.  The  fourth 
alternative  was  to  adopt  as  regulations 
the  highest  standard  of  care  currently 
practiced  by  the  oil  transport  industry  in 
lightering  operations  as  regulations. 

The  following  factors  were  considered 
in  choosing  an  alternative: 

(1)  for  minimum  safe  operating 
conations — the  capabilities  of  &e 
vessles  involved,  the  typs  of  moorings 
used,  the  areas  of  operation,  safety  of  * 
personnel  and  common  transferring 
methods; 

(2)  for  prevention  of  spills — ^the 
benefits  of  specific  methods  of  spill 
prevention  on  board  vessels  were 
weighed  against  the  costs  that  would 
actually  be  incurred  in  implementing 
them,  the  practicality  of  their 
application  and  their  appropriateness  to 
t^  type  of  operation; 

(3)  for  equipment  for  response  to  any 
spill— the  tyi^s  of  spills  likely  to  be 
encoimtered  in  these  operations,  the 
types  and  amounts  of  equipment  which 
are  effective  in  combating  them,  the 
capabilities  of  the  vessels  for  carrying 
this  equipment,  the  safety  and  practical 
considerations  involved  in  using  the 
equipment,  the  present  state  of  the  art, 
and  the  legal  considerations  involving 
spill  cleanup; 

(4)  for  prevention  of  interference  with 
navigation  and  other  uses  of  the  high 
seas— the  types  and  levels  of  uses  in 
and  around  each  projected  lightering 
zone  and  the  various  methods  of 
preventing  conflicts  between  them; 

(5)  for  the  establishment  of  lightering 
zones — ^the  areas  presently  in  use,  and 
the  sensitivity  of  tiiese  and  surrounding 
areas  to  all  types  of  environmental 
damage  and  economic  losses,  taking 
into  account  the  following  factors: 
present  environmental  quality,  wind  and 
current,  firequency  and  amount  of 
transfers.  t^>es  of  cargo  being 
tranferred,  nearby  environmentally 
sensitive  areas,  the  utility  of  the  sites  for 
lightering  operations,  and  new  sites  that 
might  be  available  considering  the 
foregoing  factors: 

(6)  for  communications  and  prearrival 
messages — the  types  of  communications 
necessary  to  conduct  safe  and  pollution- 
free  operations,  the  types  of  equipment 
and  procedures  available,  and  the 
timing  and  content  of  required  pre- 
arrivd  messages,  taking  into  account 
the  scope  of  enforcement  contemplated. 


After  consideration  of  the  foregoing 
factors,  it  was  determined  that  the  best 
approach  would  be  a  combination  of  the 
second  and  fourth  alternatives,  taking 
the  appropriate  parts  of  existing  rules 
for  vessels  in  U.S.  waters,  adapting  them 
for  lightering  operations,  and  addi^  to 
them  those  aspects  pf  current  best 
industry  practice  which  accomplish  the 
intend^  safety  and  environmental 
goals.  In  this  way.  the  objectives  of  this 
action  can  be  accomplished  with 
minimum  burden  to  tile  industry.  Aside 
from  notification  requirements,  there  are 
no  major  provisions  in  this  proposed 
rule  which  exceed  either  the  existing 
rules  for  vessels  in  U.S.  waters  or 
current  best  industry  practice.  It  is  the 
intent  of  this  action  to  establish  these 
current  regulations  and  industry 
practices  as  the  standard  for  littering 
operations.  While  the  Act  addresses 
littering  of  oil  and  hazardous 
materials,  only  oil  will  be  covered  by 
this  proposal,  because  at  present  no 
hazardous  materials  are  being  imported 
by  lightering.  Regulations  for  lightering 
of  hazardous  materials  will  be  the 
subject  of  a  future  rulemaking  action  if 
they  become  necessary.  Hazardous 
substance  pollution  prevention 
regulations  are  being  developed  and  will 
roughly  paralled  the  regulations  in  33 
CFR  Parts  155  and  156  for  vessels. 
Bunkering  of  vessels  (taking  on  fuel  for 
use  on  board  the  vessel)  is  not  covered 
by  this  proposal,  because  the  statute 
spedfic^y  speaks  to  cargo  operations. 

Rather  than  develop  an  entirely  new 
Part  of  Title  33  or  Title  46  of  the  Code  of 
Federal  Regulations,  it  was  decided  to 
establish  a  new  Subpart  B  of  33  CFR 
Part  156.  This  would  place  these 
proposed  rules  in  the  existing  pollution 
prevention  regulations  for  vessels  and 
waterfrx)nt  facilities  for  the  convenience 
of  the  user. 

Throu^out  this  proposal,  references 
are  made  to  existing  regulations  in  Parts 
154, 155  and  156  of  Title  33,  Code  of 
Federal  Regulations.  The  intent  of  this 
proposal  where  references  to  existing 
regulations  are  used,  is  to  impose  on 
vessels  engaged  in  lightering  operations, 
requirements  identic^  to  those  imposed 
~on  vessels  and  facilities  engaged  in 
similar  operations  in  the  navigable 
waters  of  the  United  States.  Parts  154, 
155  and  156  are  currently  undergoing 
revision.  A  notice  of  proposed 
rulemaking  was  publish^  by  the  Coast 
Guard  on  June  27, 1977  (42  FR  32670). 
The  Coast  Guard  expects  to  publish  the 
final  rule  revising  Parts  154, 155  and  156 
prior  to  publication  of  the  ^al  rule 
develop^  from  this  proposal. 
References  to  the  revised  parts  154,155 
and  156  will  be  corrected  as  necessary 


in  the  final  rule  developed  frnm  this 
proposal 

Discussions  of  Specific  Sections 
General 

1.  Section  156.1000— This  proposal 
urill  apply  to  any  large,  deep-draft 
tankship  that  carries  a  cargo  of  oil 
offshore  of  the  United  States  to  transfer 
to  a  lightering  vessel  and  also  to  the 
lightering  vessel  itself,  when  the  cargo  is 
destined  for  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States. 
Lightering  normally  involves  a  VLCC  or 
a  ULCC  transferring  to  a  smaller 
tankship,  although  lightering  operations 
involving  smaller  ships  to  be  littered 
are  also  covered.  This  proposal  will  also 
apply  to  manned  or  unmanned  barges 
whidi  lighter  outside  of  the  contiguous 
zone.  The  sanctions  imposed  on  Ae 
vessel  to  be  lightered  if  it  does  not 
comply  with  these  regulations  is  to  not 
allow  the  cargo  to  be  transferred  in  a 
port  or  place  subject  to  the  jurisdiction 
of  the  United  States.  The  proposed 
regulations  are  spedficaUy  intended  to 
include  only  those  lightering  operations 
conducted  outside  the  territorial  sea  and 
the  contiguous  zone,  and  within  the 
“marine  enviornment”,  a  term  defined  in 
the  Act  The  marine  environment  is 
defined  in  the  statute  to  mean  the 
navigable  waters  of  the  United  States 
and  the  land  and  resources  therein  the 
thereunder;  the  waters  and  fishery 
resources  of  any  area  over  which  the 
United  States  asserts  exclusive  fishery 
management  authority,  the  seabed, 
subsoil  resources  and  waters  of  the 
Outer  Continental  Shelf  of  the  United 
States,  and  the  recreational  economic 
and  scenic  values  of  such  waters  and 
resources.  Present  pollution  prevention 
and  safety  regulations,  and  Ae  Act 
cover  these  operations  within  United 
States  navigable  waters  and  the 
contiguous  zone,  and  any  revision  to  the 
existing  regulation  for  the  purpose  of 
lighteri^  will  be  the  subject  of  a 
separate  rulemaking  process. 

2.  Section  156.1005— All  the 
definitions  used  in  this  proposal  are 
drawn  from  the  Act,  existi^ 
regulations,  and  publications  relating  to 
the  subject,  specifically  the  Ship-to-Ship 
Transfer  Guide,  published  by  the 
International  Chamber  of  Shipping  and 
the  Oil  Companies  International  Marine 
Forum,  London,  England,  1976,  and  the 
International  Safety  Guide  for  Oil 
Tankers  and  Terminals,  19^  published 
by  the  International  Oil  Tanker 
Terminal  Safety  Group  (The  Institute  of 
Petroleum.  61  New  Cavendish  Street, 
London  WlM  8AR,  England).  These 
publications  are  available  from  the 
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publisher  and  have  been  made  a  part  of 
the  do^et,  for  public  inspection.  The 
definition  of  "marine  environment"  in 
this  proposal  uses  only  the  geographic 
concept  of  the  statutory  de^tion. 

3.  Section  156.1010— A  suspension 
order  is  provided  for  as  an  immediate 
remedy  available  to  the  Captain  of  the 
Port  (COTP)  if  he  finds  that  operations 
are  being  conducted  in  an  unsafe  or 
environmentally  hazardous  manner. 
Unless  the  order  is  complied  with,  the 
cargo  may  not  be  offloaded  in  the 
United  States. 

4.  Section  166.1020  and  156.1030— 
Vessels  engaged  in  these  operations  will 
be  subject  to  boarding  by  tiie  COTP,  and 
certain  record  requirements  necessary 
for  effective  enforcement 

Communications 

5.  Section  156.1100— The  Act  requires 
prearrival  messages  for  these 
operations.  The  Coast  Guard  proposes 
that  they  be  made  to  the  COTP  and 
contain  the  following  information  as  a 
minimum:  the  vessel  to  be  littered 
would  provide  the  vessel’s  name  and 
call  sign,  tiie  name  and  amount  of  cargo 
on  board,  the  number  of  transfers 
expected,  the  location  of  each  transfer, 
the  estimated  time  of  arrival  in  tiie 
lightering  zone,  and  tiie  estimated  time 
of  starting  and  completion  of  each  cargo 
transfer.  The  lightering  vessel  would 
provide  the  vessel’s  name  and  call  sign, 
the  name  and  call  sign  of  the  vessel  to 
be  lightered,  the  name  and  amount  of 
cargo  to  be  taken  on,  tiie  location  of  the 
lightering  operation,  the  estimated  time 
of  arrival  in  the  lightering  zone,  and  the 
estimated  time  of  return  to  port  ’Ihis 
will  provide  the  COTP  %vith  information 
necressary  for  effective  enforcement, 
vessel  identification,  preplanning  for 
discharge  response,  and  efficient 
scheduling  and  utilization  of  manpower 
and  equipment.  Both  the  lightering 
vessel  and  tiie  vessel  to  be  lightered 
would  be  required  to  provide  this 
information.  Since  the  timing  of  these 
messages  is  essential  for  effective 
enforcement  of  these  regulations,  48 
hours  advance  notice  for  tiie  VLCC  and 
6  hours  notice  of  the  lightering  vessel 
will  be  required. 

6.  Section  156.1105 — ^The  reporting  of 
incidents  sudi  as  spills,  fires,  and 
equipment  failures  is  considered 
important  for  the  following  reasons: 
enforcement  of  the  regulations.  Coast 
Guard  response,  if  necessary,  to  an 
emergency  and  for  development  of  a 
statistical  base  to  use  in  evaluation  of 
the  effectiveness  of  the  regulations. 

7.  Sectim  156.1110 — ^The  standard  for 
portable  communications  equipment  is 
taken  from  current  regulations  (33  CFR 


155.785)  since  the  necessary 
communications  are  essentially  the 
same  in  oil  transfer  operations 
regardless  of  location.  ’Timely,  accurate 
and  constant  communication  between 
the  vessels  is  essential  to  safety  and 
pollution  prevention. 

8.  Section  156.1115—1110  proposed 
requirement  for  the  use  of  English  is 
intended  to  insure  effective 
communications  between  the  vessels 
throughout  the  lightering  operation. 

Since  English  is  in  common  usage  in  the 
international  tanker  fleet,  this 
requirement  should  pose  no  great 
difficulty. 

Personnel 

9.  Section  156.1200  and  156.1205— The 
concept  of  tiie  littering  superintendent 
is  drawn  from  current  li^ering 
operations.  Several  variations  ^  this 
concept  exist  in  current  lightering 
operations,  ranging  from  persons  who 
advise  the  masters  in  mooring  the 
vessels,  mudbi  like  a  harbor  pilot,  to 
senior  masters  who  take  complete 
control  of  the  entire  lightering  operation. 
The  Coast  Guard  feeb  that  placing  a 
person  ivho  is  experienced  in  lightering 
in  an  advisory  capacity  to  the  masters  is 
essential  to  safe  and  pollution-free 
operations.  Some  masters  of  vessels 
involved  in  lightering  may  not  have 
adequate  experience  in  it,  especially 
those  on  voyage  charters.  While  a 
certain  level  of  experience  is  required  of 
masters,  the  littering  superintendent 
would  have  more  experience  in  the 
areas  of  local  knoudedge,  spill  clean  up, 
mooring  and  reporting.  It  is  felt  tiiat  this 
proposal  strikes  a  median  between  the 
various  existing  alternatives.  The  Coast 
Guard  is  specifically  soliciting  comment 
on  the  concept  of  the  littering 
superintendent,  especially  how  much 
authority,  if  any,  tUs  person  should 
have,  and  what  specific  functions,  duties 
and  qualifications,  should  be  required. 

10.  Section  156.1210— Hie  concept  of  a 
person  in  charge  of  tiie  transfer 
operation  has  been  carried  over  frnm  33 
CFR  Parts  154-156.  It  is  necesseuy  that 
one  person  be  in  control  of  the  transfer 
operation  on  board  eadi  vessel  and  that 
that  person  be  clearly  designated.  Hie 
person  in  charge  is  responsible  for 
inspecting  the  transfer  system  and  for 
approving  it  prior  to  transfer  of  cargo, 
liie  person  in  diarge  must  have  a 
minimum  level  of  training  and 
experience  in  oil  transfer  operations. 
Persons  in  charge  on  United  States  flag 
vesseb  will  be  tankermen  certificated 
for  the  grade  of  cargo  carried.  Persons  in 
charge  on  foreign-flag  vessels  would  be 
required  to  hold  licenses  or  certificates 
authorizing  service  as  master,  mate. 


pilot,  or  engineer.  Whether  the  person  in 
charge  b  tiie  vessel's  master  or  another 
qualified  person  b  designated  would  be 
left  to  the  discretion  erf  tiie  vessel’s 
operator,  but  some  person  must  be 
designated  as  person  in  charge. 

11.  Section  156.1215-^The  duties  of 
this  person  are  outlined  in  thb  sectioiL 
The  duties  of  the  person  in  diarge  would 
include  inspection  of  the  cargo  transfw 
system  before  transfer,  supervising  the 
transfer  operation  on  board  the  vessel 
conducting  the  operation  in  accordance 
with  the  lij^tering  plan,  and  signing  the 
declaration  of  inspection  for  tim  vessel 
Each  vessel  may  have  several 
designated  persons  in  charge  on  board, 
as  one  would  be  required  for  each  watch 
in  most  cases,  but  only  would  be 
actually  in  diaige  of  ^  cargo  transfer 
at  one  time. 

12.  Section  156.1220— Personnel  on 
foreign-flag  vesseb  would  be  required  to 
have  licenses  or  certificates,  as  specified 
by  the  flag  state,  attesting  to  their 
qualifications  to  serve  aboard  this  type 
of  vessel.  In  all  cases  udiete  foreign 
personnel  are  required  to  hold  licenses, 
a  foreign  license  which  meeb  all 
requiremenb  of  the  flag  state  would  be 
acceptable. 

13.  Section  156.1230 — It  b  necessary 
for  the  proper  deanup  of  cargo  spills 
that  an  adequate  number  of  trained 
persoimel  be  available  to  conduct 
cleanup,  the  COTP  will  determine  the 
adequacy  of  training  as  pari  of  the 
approval  of  the  contingency  plan 
required  by  $  156.1565.  Section  156.1225 
requires  that  these  persons  be  available. 
They  may  be  company  personnel  for 
immediate  response,  or  hired 
contractors  whose  primary  function  is 
spill  deanup  for  longer  term  response. 
Since  §  156.1610  requires  that  the 
transfer  be  suspended  when  a  spill 
occurs,  the  vessel’s  crew  may  serve  thb 
function,  bul  if  so,  they  must  be  trained 
in  spill  deanup  procedures.  Section 
156.1230  requires  a  certain  level  of 
experience  for  personnel.  It  does  not 
require  personnel  to  be  on  board  where 
they  are  not  otherwise  required. 

Lightering  Plan 

14.  Sections  158.1300  and  156.1305 — 
The  Coast  Guard  considers  that  the 
lightering  plan  is  an  essential  part  of  thb 
proposal.  Lightering  operations  are  ' 
complex  and  have  critical  poinb 
requiring  forethought  and  consistency. 
For  this  reason,  the  operation  should  be 
carefully  planned  and  written  in  a 
manner  that  ensures  all  personnel 
involved  know  exactly  what  to  do,  wdien 
and  how  to  do  it  and  what  to  do  if 
things  go  wrong.  This  concept  b  taken 
from  33  CFR  Parts  154-156  i^ere  it  is 
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called  an  operations  manual  or  oil 
transfer  procedures.  These  lightering 
plans  should  contain  instuctions  for  the 
safe  and  pollution-free  conduct  of  the 
lightering  operation. 

The  proposal  would  require  that  this 
plan  be  followed  in  conducting  a 
lightering  operation.  Failure  to  follow 
the  plan  would  constitute  a  violation  of 
these  regulations  and  result  in  the 
prevention  of  offloading  the  cargo  in  any 
port  or  place  subject  to  the  jurisi^ction 
of  the  United  States. 

In  order  to  fulfill  its  purpose,  the 
manual  would  have  to  be  written  so  that 
it  can  be  used  by  the  crews  of  vessels 
involved  in  lightering  operations.  Since 
all  crew  members  may  not  speak 
English,  the  proposal  requires  that  the 
manual  be  available  in  the  other 
languages  in  use  by  personnel  with 
functions  specifically  listed  in  the 
lightering  plan.  This  would  insure  that 
aU  persons  involved  in  the  lightering 
operation  would  be  able  to  understand 
the  plan,  regardless  of  their  language. 

The  proposal  would  require  that  the 
contents  of  the  lightering  plan  include 
the  items  listed  in  $  156.1305,  to  ensure 
that  these  essential  items  are  addressed  - 
in  the  plan.  This  is  not  intended  to  limit 
the  contents  of  the  plan  in  any  way,  and 
additional  information  may  be  included. 

In  any  case,  an  index  or  table  of 
contents  must  be  provided  that  allows 
rapid  location  of  information. 

15.  S  156.1320— The  lightering  plan 
must  be  followed  for  each  operaticm. 
and  Coast  Guard  boarding  teams  will 
specifically  check  for  oompliaace  with 
t^  plan. 

Declaration  of  Inspection 

16.  Sections  156.1400  and  156.1405— 
This  concept  is  essentially  the  same  as 
provided  for  in  33  CFR  156.150  and  46 
CFR  35.35-30.  A  thorough  and  consistent 
inspection  prior  to  transfer  is  considered 
essential  to  achieving  a  safe  and 
pollution-free  transfer.  This  Declaration 
of  Inspection  must  be  available  for 
inspection  by  the  COTP  during  the 
lightering  operation. 

Equipment  Requirements 

17.  General— |The  equipment 
requirements  of  this  section  incorporate 
concepts  drawn  from  existing  rules  in 
Titles  33  and  46  CFR,  and  from  the  Act 
They  go  beyond  existing  regulatiozu  in 
the  areas  of  ballast  discharge 
containment  for  small  spills,  moorings, 
tenders,  cargo  discharge  response, 
disposal  of  cargo  discharges,  and 
maintenance  of  equipment  However, 
they  stay  within  the  requirements  of  the 
Act  and  the  Federal  Water  Pollution 


Control  Act  as  amended  (33  U.S.C. 
1251-1378). 

la  Sections  156.1500-156.1535— The 
requirements  for  cargo  discharge 
containment  transfer  hose,  closiire 
devices,  connections,  emergency 
shutdown,  and  deck  lighting  are 
essentially  the  same  as  those  in  existing 
regulations.  These  have  merely  been 
extended  to  apply  to  lightering  since  the 
actual  transfer  operation  in  littering  is 
similar.  No  time  limit  for  emergency 
shutdown  currently  exists  for  facilities 
or  vessels,  although  a  30  second  time 
limit  for  facilities  has  been  proposed  in 
other  Coast  Guard  rulemaking  action  (42 
FR  32670,  )une  27, 1977).  However,  an 
emergency  shutdown  time  limit  is 
considered  necessary  fcv  lightering 
operations,  because  of  the  need  to  limit 
the  amount  of  cargo  spilled  in  the  event 
of  a  hose  rupture  or  similar  casualty.  A 
time  limit  of  30  seconds  is  proposed. 

Two  hoses  are  commonly  used  in 
lightering  transfer  operations,  and 
maximum  pumping  rates  of  10,000 
gallons  per  minute  are  often  used.  If 
both  hoses  were  to  break 
simultaneously,  due  to  the  ships  pulling 
apart  because  of  a  mooring  malfunction, 
tUs  30  second  shutdown  time  would 
limit  the  discharge  to  about  10,000 
gallons.  The  proposal  would  require 
each  vessel  to  be  capable  of  immediate 
cleanup  of  this  size  spilL  This  time  limit 
is  considered  feasible  with  current 
technology. 

19.  Secticm  156.1540— The  mooring 
system  fw  lightering  operations  is 
critical,  because  a  ^e  and  poUution- 
free  transfer  cannot  be  oondncted  enless 
the  vessels  can  be  securely  lield 
together.  Thus,  a  section  odf  the  propoeal 
has  been  devoted  to  general  mooring 
requirements.  This  section  only  contains 
general  requirements  in  order  to  allow 
for  the  wide  variety  of  techniques 
employed.  There  are  too  many  possible 
combinations  of  vessels  and  equipment 
to  require  one  specific  arrangement 
However,  each  method  must  be  capable 
of  holding  the  ships  together  without 
movement  that  would  damage  the 
transfer  hoses  or  the  vessels.  It  must 
also  be  capable  of  preventing  damage  to 
the  vessels  during  mooring  and 
unmooring  operations. 

20.  Section  156.1545 — Tenders  or  woik 
vessels  dedicated  to  the  lightering 
operation  are  currently  used  by  nearly 
all  companies  engaged  in  lightering. 
These  vessels  are  essential  for  spill 
response,  as  it  is  difficult  to  properly 
handle  and  deploy  spiU  containment 
and  cleanup  equipment  frnm  the  deck  of 
a  large  tanker.  The  specific  use  of  these 
tenders  in  spill  response  will  be 
evaluated  as  part  of  the  contingency 


plan.  Additionally,  these  vessels  can 
assist  with  handling  moorings,  fenders, 
ground  tackle  and  other  equipment, 
provided  these  duties  do  not  interfere 
with  their  spill  response  capabilities. 
These  vessels  will  have  to  remain  in  the 
immediate  area. 

21.  Section  156.1555— The  grounding 
or  insulation  of  tank  vessels  prior  to 
hookup  is  a  standard  safety  practice  and 
is  included  in  the  proposal  to  reduce  the 
potential  for  explosions  of  cargo  vapor. 
Tank  vessels  can  generate  large 
differences  in  electric  potential  between 
them  due  to  the  operation  of  hull 
protection  systems  and  other  equipment 
Use  of  either  nonconducting  hose  or 
electric  bonding  would  be  required. 

22.  Section  156.1560 — ^The  proposal 
would  also  require  gas  detection 
equipment  to  allow  the  vessel's  crew  to 
determine  if  hazardous  vapor 
concentrations  are  present  on  the  vessel. 
This  is  proposed  in  order  to  further 
reduce  the  possibility  of  explosion. 

23.  Section  156.1565— The  proposed 
requirement  for  cargo  discharge 
response  capability  is  considered 
necessary  to  fulfill  one  of  the 
requirements  of  the  Act  The  proposal 
was  developed  as  a  performance 
requirement  rather  than  specific 
equipment  requirements  because  a 
number  of  methods  and  types  of 
equipment  are  currently  in  existence.  No 
one  method  or  type  of  equipment  is  best 
in  all  circumstances.  Also,  there  can  be 
certain  unique  response  requirements 
that  differ  fitun  area  to  area. 

It  is  proposed  that  each  opaiator 
prepare  a  detailed  contingency  plan  for 
three  levels  of  response  to  speciRe  spfR 
sizes.  The  first  level  is  inundate 
cleanup  of  a  small  operational  qiifl, 
which  could  be  caused  by  an  inddmit 
such  as  a  hose  rupture.  Ibis  type  of  spiH 
could  result  in  a  10,000  gallon  ^scharge 
within  the  30  second  shutdown  time 
limit  This  capability  is  to  be  provided 
on  board  the  vessels  or  the  tenders.  The 
second  level  is  a  6  hour  response  to  a 
spill  from  a  cause  such  as  a  major 
equipment  malfunction  or  minor 
collision,  and  represents  a  discharge  of 
about  100,000  gallons.  The  third  level  is 
a  24  hour  response  to  a  large,  major  spill 
frnm  a  serious  collision  or  other  major 
casualty.  It  is  not  proposed  that  the 
capability  be  provided  to  clean  up  the 
entire  contents  of  a  VLCC/ULCC  as  it  is 
doubtfril  that  this  capability  exists 
anywhere.  It  is  proposed  that  a  spill 
resulting  frnm  a  major  collision,  such  as 
the  contents  of  two  large  cargo  wing 
tanks  be  used  as  the  model  in  assessing 
the  adequacy  of  this  capability. 

There  is  a  significant  possibility  of  a 
collision  resulting  in  major  damage  to 
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two  wing  tanks  of  the  vessel,  therefore 
this  is  felt  to  be  a  reasonable  maximum 
spill  size.  Comment  is  specifically 
solicited  on  the  feasibility  of  this 
maximum  spill  size  and  die  proposed 
response  times. 

The  contingency  plan  is  to  be  a  very 
specific  document,  giving  detailed 
instructions  in  the  cleanup  procedures 
planned  and  listing  cleanup  firms 
actually  under  contract.  This 
contingency  plan  is  to  be  submitted  to 
the  COTP  prior  to  the  vessel’s  first  entry 
into  a  lightering  zone,  for  COTP  review 
and  approval.  In  approving  these  plans, 
the  COTP  will  consider  the  maximum 
expected  spill  size,  together  with  the 
conditions  and  unique  requirements  of 
the  lightering  zone.  He  will  also  consider 
the  state  of  the  art  of  cleanup 
technology  at  the  time  of  the  approval, 
and  how  it  can  best  be  incorporated  into 
the  contingency  plan,  based  on  both 
environmental  and  economic 
considerations.  The  COTP  will  take  into 
account  new  advances  in  spill  cleanup 
and  determine  if  and  when  they  should 
be  incorporated  into  the  contingency 
plan.  The  COTP  will  either  approve  the 
plan  or  return  it  to  the  operator  for 
revision.  In  reaching  this  decision,  the 
COTP  will  consider  all  information 
available  to  him,  including  the  potential 
environmental  impact  on  the  lightering 
zone.  This  contingency  plan  is  part  of 
the  lightering  plan. 

24.  Section  156.1570 — Amendments  to 
the  contingency  plan  may  be  required  by 
the  COTP  when  such  changes  are 
necessary.  If  upon  inspection,  the  COTP 
finds  that  the  plan  does  not  cover  all  the 
required  items,  or  that  the  information 
or  procedures  are  inadequate,  he  may 
require  that  the  plan  be  amended.  This 
plan  will  be  reviewed  and  approved^by 
the  COTP,  and  must  be  submitted  to  the 
COTP  prior  to  beginning  of  lightering 
operations.  The  COTP,  who  is  also  the 
on-scene  coordinator  under  the  National 
Contingency  Plan,  will  review  this 
Contingency  Plan  and  either  approve  it 
or  require  that  it  be  amended  if  he  feels 
that  it  does  not  meet  the  requirements  of 
these  regulations. 

Operational  Requirements 

25.  Section  156.1600 — Consistent  with 
the  requirement  for  a  person  in  charge  of 
the  transfer  operation  on  each  vessel  is 
the  requirement  that  the  cargo  transfer 
operation  on  board  the  vessel  be 
supervised  directly  by  the  person  in 
charge.  The  proper  supervision  of 
complex  and  potentially  hazardous 
lightering  operations  is  of  paramount 
importance  in  preventing  accidents  and 
spills. 


26.  Section  156.1605— This  section  on 
requirements  for  cargo  transfer  is 
intended  as  a  comprehensive  list  of 
essential  prerequisites  to  safe  and 
pollution-free  cargo  transfers.  In  this 
section,  the  responsibility  of  insuring 
compliance  wiA  the  equipment  and 
procedural  requirements  prior  to  starting 
the  cargo  transfer  is  placed  on  the 
person  in  charge.  These  requirements 
must  be  complied  with  prior  to  starting 
the  cargo  transfer  if  the  cargo  is  to  be 
offloaded  in  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States. 
Most  of  them  parallel  existing 
requirements  in  33  CFR  156  but  some 
have  been  modified  so  as  to  apply  to 
lightering.  Some  are  new  requirements 
which  apply  only  to  lightering.  The  pre¬ 
arrival  message,  minimum  safe 
operating  conditions,  requirements  to 
follow  the  lightering  plan,  and 
emergency  breakaway  procedures  are 
statutory  requirements  that  fit  this 
category. 

Paragraph  (b)  applies  to  lightering 
operations  conducted  after  the  effective 
date  of  designation  of  lightering  zones 
by  the  District  Commander. 

The  requirement  in  paragraph  (w)  for 
a  pretransfer  conference  is  a  most 
important  provision,  as  thorough 
understanding  and  agreement  between 
the  persons  in  charge  is  essential  to  safe 
and  pollution-free  lightering. 

In  paragraph  (y)  it  is  proposed  that 
firefighting  equipment  already  on  the 
vessel  be  led  out  and  prepared  for 
immediate  use  in  an  emergency.  No  new 
equipment  requirements  are  made.  A 
fire  on  a  tanker  does  not  leave  adequate 
time  for  preparation  of  firefighting 
equipment,  especially  during  a  busy 
lightering  operation,  with  the  extra 
hazard  of  another  tanker  moored 
alongside. 

Paragraph  (z)  would  require  the  use  of 
all  required  navigation  equipment 
throughout  a  cargo  transfer  operation,  to 
prevent  collision,  grounding  and 
straying  out  of  a  designated  lightering 
area.  Comment  is  specifically  sought  on 
what  navigational  equipment  should  be 
in  operation  during  the  lightering 
operation. 

27.  Section  156.1610 — ^This  section 
would  require  the  immediate  suspension 
of  cargo  tranfer  if  any  of  the  listed 
events  occurs.  These  events  would 
include:  1)  discharge  of  cargo  or  dirty 
ballast  (a  fire  and  pollution  hazard);  2) 
fire,  collision,  explosion  or  other 
casualty  which  afiects  or  could  afiect 
the  lightering  operation  (danger  of 
pollution,  and  ^rther  fire  or  explosion); 
3)  deterioration  of  weather  conditions 
(potential  for  collision,  or  pollution  due 
to  equipment  damage);  4)  electrical 


storm  (fire  and  explosion  hazard);  5) 
vapor  accumulation  (fire  and  explosion 
hazard);  6)  excessive  rolling  (pollution 
due  to  equipment  damage);  and  7) 
equipment  malfunction  (pollution  due  to 
equipment  damage  or  breakdown  in 
operations). 

Several  requirements  are  intended  to 
reduce  the  possibility  of  explosion.  The 
requirement  in  paragraph  (e)  to  stop 
transfer  if  a  gas  accumulation  greater 
than  30%  of  the  lower  flammable  limit  of 
the  cargo  occurs  on  deck  would  require 
the  periodic  testing  of  the  area  using  gas 
detection  equipment. 

In  paragraph  (j)  excessive  rolling  of 
each  vessel  is  rolling  that,  if  allowed  to 
continue,  will  threaten  the  mooring 
system  or  the  cargo  transfer  system. 

In  paragraph  (g),  any  malfunction  in 
hoses,  moorings  or  communications 
equipment  that  could  threaten  their 
required  function  will  require  the 
immediate  suspension  of  the  transfer. 

28.  Section  156.1615 — ^This  proposal 
would  require  that  discharges  of  cargo 
on  deck  be  cleaned  up  on  soon  as  they 
occur,  since  they  are  dangerous  to 
personnel,  present  a  fire  hazard  and  are 
a  potential  source  of  pollution.  Also,  any 
discharge  of  cargo  into  the  water  must 
be  immediately  contained  and  cleaned 
up.  Discharges  of  oil  into  the  water  from 
littering  operations  are  subject  to  the 
reporting,  removal  and  penalty  * 
provisions  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  by 
the  Clean  Water  Act  of  1977. 

29.  Section  156.1620 — ^This  section 
would  require  that  vessels  lighter  either 
at  anchor,  or  underway  with  engines 
and  boilers  "on  line"  and  capable  of 
supplying  full  power  immediately,  to 
allow  the  vessels  to  maneuver  in  an 
emergency.  It  would  prohibit  vessels 
fit)m  transferring  cargo  while  drifting 
with  propulsion  engines  or  boilers 
secured. 

Minimum  Safe  Operating  Conditions 

30.  General — The  Act  (Section 
(17)(B)(i))  requires  the  establishment  of 
minimum  safe  operating  conditions  with 
respect  to  weather,  sea  state,  and 
visibility.  Safe  operating  conditions 
concerning  proximity  to  shipping  lanes, 
obstructions,  anchorages  and  other 
areas,  and  other  similar  factors, 
including  imique  (requirements  of  certain 
areas  will  be  considered  in  depth  in  the 
process  of  designating  lightering  zones. 

31.  Section  156.1700 — ^The  requirement 
that  the  wind  speed  across  the  deck  of 
each  vessel  be  at  least  5  knots  is 
intended  to  eliminate  dangerous 
buildups  of  flammable  cargo  vapors  that 
can  result  in  an  explosion.  Explosions 
aboard  large  tankers  are  a  significant 
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historical  cause  of  large  pollution 
incidents.  In  the  case  of  the  tanker 
SANSINENA.  which  expkxlMl 
disastrously  in  Los  Angelas  In  1S7&.  still 
air  which  allowed  a  dangaroes  boikhq) 
of  flammable  dsrgo  vapors  on  dsck 
contributed  signincanUy  to  the  accident 

32.  Section  15.1710 — ^A  maximum 
wave  height  of  10  feet  is  proposed  as  the 
safe  upper  limit  for  lightering,  both 
underway  and  at  anchor.  Technology  to 
clean  up  oil  spills  in  sea  heights  of  up  to 
10  feet  and  wind  speeds  of  over  20  knots 
is  being  developed  by  the  Coast  Guard. 
Contingency  plans  will  be  approved 
based  on  the  application  of  this 
technology  as  it  becomes  available  or 
similar  technology.  Also,  sea  heights  in 
excess  of  10  feet  can  produce  excessive 
rolling,  especially  of  the  smaller  tanker, 
and  can  seriously  affect  the  lightering 
operating.  The  deep  draft  of  the  VLCC/ 
ULCC  allows  operations  under  more 
adverse  conditions,  but  the  limit  here  • 
was  based  on  the  smaller  lightering 
vessel.  Comment  on  the  limiting  sea 
height  is  specifically  requested. 

33.  Section  156.1715 — ^The  proposed 
limit  on  visibility  of  5  kilometres  (3 
miles)  is  intended  to  prevent  collisions 
within  the  lightering  zone.  This  may  be 
modified  to  meet  local  conditions  and 
special  conditions  imposed  as  a  result  of 
designation  of  a  lightering  zone. 
Comment  is  specifically  requested  on 
this  section. 

Lightering  Zones 

34.  General — ^It  is  proposed  to 
delegate  the  authority  to  establish 
lightering  zones  to  the  District 
Conunander.  The  District  Commander  is 
the  Coast  Guard  official  directly 
responsible  for  operations  in  the 
lightering  eu'eas  who  has  a  broad  enough 
jurisdiction  to  completely  cover  the 
geographical  area  involved.  For 
example,  in  the  western  Gulf  of  Mexico, 
a  number  of  areas  presently  in  use  fall 
in  more  than  one  Captain  of  the  Port 
Zone,  but  all  are  under  the  jurisdiction 
of  the  Conunander  Eighth  Coast  Guard 
District.  This  continuity  is  essential  in 
establishing  lightering  zones  and  in 
order  to  ensure  that  all  necessary 
factors  are  considered  and  that  all 
interested  parties  are  afforded  ample 
opportunity  to  participate  in  the  process. 

It  is  the  Coast  Guard's  intent  to 
prepare  an  environmental  assessment, 
and  if  necessary,  an  Environmental 
Impact  Statement  that  covers  each 
lightering  zone  in  compliance  with  the 
National  Environmental  Policy  Act  (Pub. 
L  91-190;  42  U.S.C.  4332).  The  Coast 
Guard  intends  to  designate  all  lightering 
zones  in  a  single  geographic  area,  such 
as  the  Western  Gulf  of  Mexico,  at  one 


time,  to  eliminate  confusion  as  to  where 
and  when  each  applies.  Use  of  a 
lightering  zone  will  be  mandatory  oooe 
aones  have  been  designated  for  the 
geographic  area.  Notice  of  proposed 
rul^aking  designating  Uttering  zones 
will  be  published  in  the  Fedeeal  Regbtar 
and  full  opportunity  for  public  comment 
will  be  provided.  A  description  of  each 
designated  lightering  zone  will  be 
published  in  the  Federal  Register. 

Special  local  requirements  may  be 
specified  by  the  District  Commander  in 
designating  a  lightering  zone. 

Regulatory  Evaluation 

The  Coast  Guard  has  evaluated  this 
proposal  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  published  on  February  26, 
1979  (44  FR 11034).  While  no  dollar 
value  has  been  placed  on  the  cost  of  the 
regulations  to  the  marine  industry  (and 
ultimately,  the  consumer),  it  is 
anticipated  to  be  minimal.  The  Report  of 
the  House  Committee  on  Merchant 
Marine  and  Fisheries  on  the  Act  (H.R. 
13311,  July  21. 1978,  Report  95—1384, 

Part  1).  in  the  Inflationary  Impact 
Statement  (page  31)  concluded  that  the 
inflationary  impact  of  the  Port  and 
Tanker  Safety  Act  of  1978  and  its 
attendant  requirements  is  minimal. 
Presently,  each  vessel  that  transfers  oil 
as  caro  in  United  States  navigable 
waters  and  the  contiguous  zone  must 
comply  with  33  CFR  Parts  155  and  156 
(Oil  Pollution  Prevention  Regulations). 
Thus,  all  lightering  vessels  (^ose  that 
receive  cargo  fiY)m  a  larger  vessel  and 
carry  it  to  a  United  States  port)  will 
already  be  in  compliance  with  these 
rules.  Foreign  tankers  which  lighter 
outside  of  United  States  navigable 
waters  and  the  contiguous  zone,  and  do 
not  bring  cargo  into  United  States  ports, 
may  not  be  in  compliance  with  33  CFR 
Parts  155  and  156  at  present  Since  this 
rule  proposes  to  proUbit  the  lightering 
vessel  from  transferring  oil  in  a  port  or 
place  subject  to  the  jurisdiction  of  the 
United  States,  where  the  transferring 
vessel  did  not  meet  certain  conditions, 
the  VLCC/ULCC  would  have  to  meet 
these  requirements  if  they  expected  to 
offload  cargos  destined  for  United 
States  ports.  The  proposal  provides  for 
basic  spill  prevention  and  deanup 
equipment  and  procedures,  which  if  not 
already  available,  can  be  added  at 
minimal  cost.  This  Notice  of  Proposed 
Rulemaking  specifically  solidts 
comment  on  the  actual  economic  costs 
which  would  be  involved  in  compliance 
with  this  proposal. 

This  action  will  produce  no  significant 
impact  on  the  environment.  It  is  not 
intended  to  improve,  or  dean  up,  the 


environment,  nor  will  it  cause  any 
degradation  of  the  environment 
Littering  is  occurring,  and  will  contiMie 
to  occur,  whether  or  not  these 
rsfulatioQS  are  issued,  bemuse  no  other 
law  or  regulation  asserts  juiisdictioB 
over  these  operations.  The  actnal 
negative  effects  of  lightering  arc  not 
quantifiable  at  this  time,  due  to  a  lack  of 
real  evidence  of  discharges  and  the 
previous  lack  of  reporting  requirement 
for  discharges  outside  the  navigable 
waters  of  the  United  States  and  the 
contiguous  zone.  However,  the  potential 
negative  impact  of  lightering  is 
becoming  greater  as  lightering  increases, 
an  increase  that  the  lack  of  deep  water 
ports  in  some  of  these  areas  aggravates. 
These  regulations  are  designed  to 
greatly  reduce  or  eliminate  these 
potential  negative  impacts  and  further 
degradatipn  of  the  marine  environment, 
by  minimizing  the  possibility  of 
discharges  of  oil  cargos  into  the  water. 
Thus  this  action  should  have  no 
significant  impact  on  the  environment. 
This  is  in  keeping  with  the  intent  of  the 
Act.  which  is  to  prevent  damage  to  the 
marine  environment  resulting  from 
offshore  lightering.  An  environmental 
assessment  has  been  prepared  for  this 
proposal  and  has  been  filed  as  part  of 
the  docket. 

The  Coast  Guard,  through  this  Notice 
of  Proposed  Rulemaking,  is  moving  to 
establish,  as  soon  as  possible,  an 
effective  and  practic^  standard  for 
lightering  operations,  which  will  provide 
for  safety  and  prevent  degradation  of 
the  marine  environment  during  these 
operations.  Through  this  notice, 
comments  on  all  aspects  of  this  issue  are 
being  sought,  including  detailed 
information  on  the  actual  costs  of 
compliance,  and  the  environmental 
considerations  involved.  Suggestions  for 
improving  this  proposal  are  welcomed. 
The  Coast  Guard's  primary  goal  in  this 
action  is  to  provide  for  safety  and 
protection  of  the  marine  environment 
during  lightering  operations,  as 
mandated  by  Section  (17)  of  the  Act. 

SS  156.100-156.170  [DMigiMtedas 
SubfMrtA] 

In  consideration  of  the  foregoing  the 
Coast  Guard  proposes  to  amend  33  CFR 
Part  156  by  designating  the  present  text 
of  SS  156.100  through  156.170  as  Subpart 
A,  and  by  adding  a  new  Subpart  B  to 
read  as  follows: 
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PART  156— OIL  TRANSFER 
OPERATIONS 
***** 

Subpart  B— Special  Requirements  for 
Cargo  Lightering  Operations 

General 

Sec. 

156.1000  Applicability. 

156.1005  D^initions. 

156.1010  Suspension  Order. 

156.1020  Records. 

156.1030  Boarding  to  Determine  Compliance 

Communications 

156.1100  Pre-arrival  Messages. 

156.1105  Reporting  of  Incidents. 

156.1110  Communications  Equipment 
156.1115  Use  of  English. 

Personnel 

156.1200  Lightering  Superintendent 
1 56.1205  Duties  and  Authority  of  Lightering 
Superintendent. 

156.1210  Person  in  Charge. 

156.1215  Duties  of  Person  in  Charge. 

156.1220  Personnel  on  Foreign-flag  Vessels. 
156.1225  Discharge  Cleanup  Personnel. 
156.1230  Experience  of  Personnel. 

Lightering  Plan 

156.1300  Lightering  Plan. 

156.1305  Contents  of  the  Lightering  Plan. 
156.1310  Compliance  with  the  Lightering 
Plan. 

Declaration  of  Inspection 
156.1400  Declaration  of  Inspection. 

156.1405  Contents  and  Format  of 
Declaration  of  Inspection. 

Equipment  Requirements 
156.1500  Cargo  Discharge  Containment. 
156.1505  Ballast  Discharge  Containment. 
156.1510  Oil  Transfer  Hose. 

156.1520  Closure  Devices. 

156.1525  Connections. 

156.1530  Emergency  Shutdown. 

156.1535  Deck  Lighting. 

156.1540  Moorings. 

156.1545  Tenders. 

156.1550  Navigation  Equipment. 

156.1555  Prevention  of  Incendiary  Spariung. 
156.1560  Gas  Detection  Equipment. 

156.1565  Cargo  Discharge  Response. 
156.1570  Amendments  to  Contingency  Plan. 

Operational  Requirements 
156.1600  Supervision  by  Person  in  Charge. 
156.1605  Requirements  for  Cargo  Transfer. 
156.1610  Suspension  of  Transfer. 

156.1615  Disposal  of  Cargo  Discharges. 
156.1620  Transfer  of  Cargo  While  Drifing 
Prohibited. 

156.1625  Helicopter  Operations  Prohibited. 
Minimum  Safe  Operating  Conditions 
156.1700  Light  or  No-wind  Conditions. 
156.1710  Maximum  Wave  Height. 

156.1720  Minimum  Visibility. 

Lightering  Zones 

156.1800  Designation  of  Lightering  Zones. 
156.1810  Use  of  Lightering  Zones. 

156.1820  Factors  Considered  in  Designating 
Lightering  Zones. 


Appendix  I.— Declaration  of  Inspection  for 
Lightering  (Suggested) 

Authority:  The  provisions  of  this  subpart  B 
are  issued  under  Section  5(17)  of  the  Port  and 
Tanker  Safety  Act  of  1978  (Pub.  L.  95-474, 
October  17. 1978),  92  Stat.  1491,  R.S.  4417a,  as 
amended,  46  U.S.C.  391a(17). 


Subpart  B— Special  Requirements  for 
Cargo  Lightering  Operations 

General 

§156.1000  ApplicabHity. 

(a)  This  subpart  applies  to  vessels 
which  engage  in  oil  lightering  operations 
in  the  marine  environment  seaward  of 
the  navigable  waters  of  the  United 
States  and  the  contiguous  zone,  when 
the  cargo  lightered  is  destined  for  a  port 
or  place  subject  to  the  jurisdiction  of  the 
United  States. 

(b)  No  vessel  may  transfer  oil  in  a  port 
or  place  subject  to  the  jurisdiction  of  the 
United  States,  if  the  cargo  has  been 
transferred  from  another  vessel  in  the 
marine  environment,  seaward  of  the 
navigable  waters  of  the  United  States 
and  the  contiguous  zone,  unless — 

(1)  The  regulations  in  this  subpart 
have  been  complied  with;  and 

(2)  Both  the  delivering  and  receiving 
vessel  had,  on  board  at  the  time  of 
transfer,  a  Certificate  of  Inspection  or  a 
Tank  Vessel  Examination  Letter,  as 
would  have  been  required  under  46 
U.S.C.  391a(6).  as  amended,  had  the 
transfer  taken  place  in  a  port  or  place 
subject  to  the  jurisdiction  of  the  United 
States. 

§  156.1005  Definitions. 

(a)  In  addition  to  the  terms  deHned  in 
this  section,  the  definitions  in  §  154.105 
of  this  chapter  apply  to  this  subpart. 

(b)  As  used  in  this  subpart: 

“Dirty  ballast"  means  water  which 

has  been  used  for  ballast  and  which  is 
contaminated  with  15  parts  per  million 
or  more  of  cargo,  or,  if  when  discharged 
into  the  water,  will  create  a  visible 
sheen  or  violate  the  provisions  of  33 
U.S.C.  1001-1015. 

"Lightering  operation"  means  the 
transfer  of  a  cargo  of  oil  in  bulk  from 
one  vessel  to  another,  including  all 
phases  of  the  operation  from  the  arrival 
of  the  vessels  in  a  lightering  zone  to 
their  departure  from  the  zone,  except 
when  that  cargo  is  intended  only  for  use 
as  fuel  aboard  the  receiving  vessel. 

"Lightering  vessel"  means  the  vessel 
which  receives  a  cargo  of  oil  from 
another  vessel  in  a  lightering  operation 
and  transports  it  to  a  port  or  place 
subject  to  the  jurisdiction  of  the  United 
States  for  offloading. 

“Marine  environment"  means  the 
navigable  waters  of  the  United  States; 
the  waters  of  any  area  over  which  the 


United  States  asserts  exclusive  fishery 
management  authority,  and  the  waters 
of  the  Outer  Continental  Shelf  of  the 
United  States. 

"Oil"  means  oil  of  any  kind  or  In  any 
form,  including,  but  not  limited  to 
petroleum,  fuel  oil.  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil. 

“Vessel  to  be  lightered"  means  the 
vessel  which  transports  a  cargo  of  oil  to 
a  place  within  the  marine  environment^ 
seaward  of  the  navigable  waters  of  the 
United  States  and  contiguous  zone  for 
transfer  of  that  cargo  to  another  vessel 
for  transport  to  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States. 

§  156.1010  Suspension  Order. 

(a)  The  Captain  of  the  Port  or  District 
Commander  may  order  that  the 
lightering  operation  be  suspended 
immediately  if  he  finds  that  it  is  being 
conducted  in  an  unsafe  or 
environmentally  hazardous  manner,  or 
in  violation  of  the  requirements  of  this 
subpart.  The  masters  of  the  vessels 
involved  or  the  lightering  superintendent 

.  ‘inust  comply  with  this  suspension  order 
\  immediately. 

(b)  The  Captain  of  the  Port  or  District 
Commander  that  issued  the  suspension 
order  may  rescind  that  order  if  he  finds 
that  the  hazard  or  violation  has  been 
corrected. 

(c)  The  lightering  superintendent  may 
appeal  this  suspension  order  to  the 
Captain  of  the  Port  the  District 
Commander,  or  the  Commandant  in  that 
order.  This  appeal  does  not  stay  the 
suspension  order.  The  Commandant's 
decision  is  final. 

(d)  The  appeal  may  be  written  or  oral. 
If  oral,  it  shall  be  followed  by  at  least  a 
written  outline  of  key  points  to  be 
considered.  If  requested,  the  decision  on 
the  appeal  will  be  provided  in  writing. 

§  156.1020  Records. 

A  record  of  all  required  tests  of 
equipment  must  be  maintained,  as 
applicable,  on  board  each  lightering 
vessel  and  vessel  to  be  lightered. 

§  156.1030  Boarding  to  Determine 
Compliance. 

The  Captain  of  the  Port  may  board 
any  vessel  to  which  this  subpart  applies 
at  any  time  to  make  such  observations 
and  inspections  as  the  Captain  of  the 
Port  determines  are  necessary  to 
determine  compliance  with  this  subpart. 
If  the  Captain  of  the  Port  is  not 
permitted  to  conduct  these  inspections, 
the  cargo  transferred  may  not  be 
offloaded  in  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States. 
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C— warotinwiT 

1166.1100  Pre^rrlval  Msssagss. 

(a)  The  master  of  each  vees^  to  be 
Metered  must  give  at  least  46  hours 
Mvanoe  eotice  to  the  Captain  of  the 
Port,  prior  to  the  vessel’s  arrival  in  a 
lightering  zone.  This  advance  notice 
must  include: 

(1)  The  vessel’s  name  and  call  sign; 

(2)  The  name  and  amount  of  cargo  on 
board; 

'  (3)  The  number  of  transfers  expected;  . 

(4)  The  location  of  each  transfer, 

(5)  The  estimated  time  of  arrival 
(ETA)  in  the  lightering  zone;  and 

(6)  The  estimated  times  of  starting  and 
completion  of  each  transfer. 

(b)  The  master  of  each  lightering 
vessel  must  give  at  least  6  hours 
advance  notice  to  the  Captain  of  the 
Port,  prior  to  the  vessel's  deparhire  from 
port  to  engage  in  a  lightering  operation. 
This  advance  notice  must  include: 

(1)  The  vessel’s  name  and  call  sign; 

(2)  The  name  and  call  sign  of  the  ship 
to  be  lightered; 

(3)  The  name  and  amount  of  cargo  to 
be  taken  on; 

(4)  The  location  of  the  lightering 
operation; 

(5)  The  estimated  time  of  arrival 
(ETA)  in  the  lightering  zone;  and 

(6)  The  estimated  time  of  return  (ETR) 
to  port; 

(c)  Once  the  initial  report  for  any  ETA 
or  ElU  has  been  made,  it  must  be 
updated  if  a  variance  of  more  than  2 
hours  is  expected  from  the  time  given  in 
the  latest  report. 

(d)  Each  time  stated  in  a  report 
required  by  this  section  must  be  given  in 
Greenwich  Mean  Time  (GMT) 

(Universal  Time). 

(e)  Before  lightering  zones  are 
established  under  §  156.1800,  the  reports 
in  paragraphs  (a)  and  (b)  above  must  be 
given  prior  to  arrival  at  the  pre-selected 
rendezvous  point,  in  lieu  of  arrival  in  the 
lightering  zone. 

§  156.1 105  Reporting  of  incidents. 

The  master  of  a  vessel  involved  in  a 
lightering  operation  must  make  an 
immediate  report  to  the  Captain  of  the 
Port  if  any  of  the  following  occiu's: 

(a)  Discharge  of  cargo  onto  the  deck 
or  into  the  water, 

(b)  Fire,  explosion,  coUison  or  any 
similar  emergency,  posing  a  threat  to  the 
vessels  involved; 

(c)  Failure  of  any  equipment  required 
in  this  subpart. 

§  156.1 1 10  Communications  equipment 

(a)  Each  vessel  must  be  capable  of 
continuous  radio  communication 


tibroo^tout  dte  Uttering  operation 
with — 

(1)  The  other  vessel  involved; 

(2)  The  tender  required  in  1 156.1546; 
and 

(3)  Hm  Captain  of  the  Port 

(b)  Each  vessel  and  tender  must  be 
equipped  with  portable  two-way  radios 
to  allow  each  person  in  charge,  master 
and  lightering  superintendent  to 
communicate  with  each  person  in 
diarge  and  master  of  the  other  vessel 
throughout  the  cargo  transfer  operation. 

(c)  Portable  radio  devices  used  to 
comply  with  paragraph  (b)  of  this 
section  must  be  intrinsically  safe,  as 
defined  in  46  CFR  111.80  (Underwriters 
Laboratories  Class  L  Group  D 
requirements  or  their  eqxiivalent). 

8156.1115  UseofEngflsh. 

All  vessel-to-vessel  or  vessel-to-shore 
communications  relating  to  a  lightering 
operations  must  be  in  the  English 
language. 

Personnel 

8  156.1200  Lightering  superintendent 

(a)  Each  lightering  operation  must 
have  a  lightering  superintendent 
responsible  for  coordinating  the  overall 
operation. 

(b)  Each  lightering  superintendent 
must  be  designated  by  name  in  the 
lightering  plan  described  in  8  156.1300. 

(c)  Each  lightering  superintendent 
must  have  at  least  the  following 
qualifications: 

(1)  A  current  master’s  license; 

(2)  Experience  in  tank  ship  cargo 
loading  and  unloading; 

(3)  A  thorough  knowledge  of  the 
lightering  zone  and  the  surrounding 
areas; 

(4)  Training  and  experience  in  spill 
cleanup,  including  familiarity  with  the 
equipment  and  resources  available  in 
the  lightering  contingency  plan; 

(5)  Thorough  knowledge  of  the 
lightering  plan;  and 

(6)  Knowledge  of  Coast  Guard  COTP 
operations  in  the  area  and  procedures 
for  contacting  the  appropriate  COTP. 

(d)  The  level  of  qualification  of  the 
littering  superintendent  must  be 
acceptable  to  the  COTP. 

8 156.1205  Duties  and  authority  of 
Nghterfng  superintendent 

(a)  The  lightering  superintendent 
must: 

(1)  Ensure  the  lightering  operation  is 
conducted  in  accordance  with  the 
requirements  of  this  subpart. 

(2)  Advise  the  masters  in  the  critical 
phases  of  the  lightering  operation,  such 
as  mooring,  unmooring,  and  cargo 
transfer. 


(3)  Enstire  the  provisiou  of  the 
contingency  plan  are  carried  ont  in  case 
of  a  cargo  ^scharge. 

(4)  Ejasme  that  all  required  reports  are 
m^e  to  the  COTP. 

(b)  Each  lightming  superintaBdent 
must  have  authority  to¬ 
ll)  Terminate  the  lightering  operation 
or  the  cargo  transfer  operation;  and 

(2)  Amend  the  lightering  plan  for  that 
particular  operation. 

8 156.1210  Person  in  charge. 

(a)  Each  vessel  must  have  a  person  in 
charge  of  the  cargo  transfer  operation  on 
board  each  vessel,  on  each  watch, 
throughout  the  lightering  operation. 

(b)  Each  person  in  charge  must  be 
designated  by  name  in  the  lightering 
plan  described  in  8  156.1300. 

(c)  Each  person  in  charge  must  meet 
the  requirements  of  33  CFR  155.710. 

8 156.1215  Dutiss  of  parson  In  charge. 

Each  person  in  charge  shall: 

(a)  Inspect  the  cargo  transfer  system 
before  transfer, 

(b)  Supervise  all  aspects  of  the 
transfer  operation  on  board  the  vessel; 

(c)  Conduct  the  transfer  operation  in 
accordance  with  the  lightering  plan;  and 

(d)  Sign  the  Declaration  of  Inspection 
for  the  vessel. 

8 156.1220  Parsonnal  on  foreign-flag 

vassals. 

(a)  Each  foreign-flag  vessel  must  have, 
on  board,  the  required  complement  of 
officers  specified  by  the  laws  and 
regulations  of  the  state  of  registry. 

(b)  Each  officer  must  hold  an 
appropriate  license  or  certificate 
authorizing  service  as  a  master,  mate, 
pilot,  engineer  or  operator  on  the  vessel. 

8 156.1225  Discharga  daanup  parsonnal 

Discharge  cleanup  personnel  must  be 
provided  as  specified  in  the  contingency 
plan  required  by  8  156.1565  of  this 
subchapter.  These  persons  must  have 
training  acceptable  to  the  COTP  in  all 
aspects  of  discharge  cleanup  relating  to 
lightering  operations  and  must  be 
required  to  review  this  training  semi¬ 
annually. 

8 156.1230  Exparlanca  of  parsonnal 

(a)  The  master  of  each  vessel  must 
have  participated  in  at  least  ten  (10) 
lightering  operations  on  board  a  similar 
type  and  size  of  vessel,  as  a  master  or 
deck  officer,  prior  to  conducting  a 
lightering  operation  regulated  by  this 
subpart. 

(b)  The  person  in  charge  of  the  cargo 
transfer  operation  on  board  each  vessel 
must  have  participated  in  at  least  ten 
(10)  lightering  operations  on  board 
similarly  equipped  vessels,  as  person  in 
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charge  or  a  member  of  the  cargo  transfer 
crew,  prior  to  conducting  a  cargo 
transfer  operation  regulated  by  diis 
subpart. 

fc)  The  lii^tering  superintendent  must 
meet  the  requirements  of  eidier  (a)  or  (b) 
of  this  secdoa,  or  have  equivalent 
experience  acceptable  to  die  COTT*. 

Lightering  flan 

§186.1300  UgMednspI^ 

(a)  Each  vessel  to  whidi  this  subpart 
applies  must  have  on  board  a  lightering 
plan  which  meets  the  requurements  of 
this  section. 

(b)  This  lightering  plan  must  be  in  the 
form  of  a  manual  ai^  must  be  separate 
from  any  other  oO  transfer  procedures  or 
manuals 

(c)  this  littering  plan  must  be  written 
in  the  English  lan^age  and  other 
language  used  by  supervisory  personnel 
listed  in  the  lightering  plan. 

(d)  A  copy  ^  the  littering  plan  must 
be  available  at  each  of  the  following 
locations: 

(1)  The  bridge: 

(2)  The  ca^o  transfer  control  station; 

(31  The  engine  room;  and 

(4)  The  office  of  the  Captain  of  the 
Port  in  whose  zone  the  littering 
operation  takes  place. 

§  156.1305  Contents  of  the  Hghteilng  plan. 

(а)  The  Uttering  plan  must  contain 
the  following  information,  in  the  order 
listed: 

(11  A  step^y-step  description  of  the 
entire  lightering  operation,  including  a 
description  of  each  vessel  normally 
involved  in  littering  operations: 

(2)  A  description  of  the  mooring 
system  and  procedures  for  mooring  and 
unmooring,  including  diagrams  where 
necessary,  and  procedures  for  tending 
the  vessel's  moorings  during  the  transfer 
of  cargo; 

(31 A  description  of  the  cargo  transfer 
system,  including  a  detailed  diagram  of 
-  the  system,  and  a  complete  description 
of  the  cargo  transfer  prodcures  induding 
those  used  sdiile  underway  and 
anchored,  and  procedures  for  hooking 
up.  topping  and  disconnecting: 

(4)  A  description  of  the  ballast 
transfer  system  and  procedures  for  using 
it.  including  die  location  of  the  shutoff 
valve  or  o&er  isolation  device  ivhich 
separates  the  ballast  system  from  the 
cargo  transfer  system; 

(5)  Hie  numbm,  tides,  locations  and 
duties  of  all  persons  involved  in  the 
lightering  operation; 

(б)  Procuedures  for  operating  the 
emergency  shutdown  required  by 

§  1S6.1S30  and  communication  systems, 
required  by  f  156.1110,  and  for 
emergency  breakaway; 


(7)  A  description  of  the  cargo 
discharge  containment  system,  required 
by  §  156.1500,  and  procedures  for 
emptying  system; 

(8)  Procedures  for  reporting  discharges 
of  oil  into  the  water, 

(9)  A  contingency  plan  approved  by 
the  COTP,  whlcdi  meets  die 
requirements  of  %  156.1S65  of  this 
subchapter. 

(10)  A  list  of  the  names  and 
qucdifications  of  each  Ughteriitg 
superintendent; 

(11)  A  list,  by  name,  of  eadi  person 
designated  as  person  in  charge;  and 

(12)  A  list  of  all  oil  cargos  carried, 
wUch  indudes; 

(i)  Shipping  name  as  described  in  49 
Cro  Part  172,  trade  name  (if  different), 
and  cargo  grade; 

(ii)  Cargo  information  as  described  in 
46  CFR  151.45-2(e)(3);  and 

(13)  A  copy  of  this  subpart  B. 

(b)  The  lightering  plan  must  have  a 
table  of  contents  or  an  index  which 
allows  the  user  to  rapidly  locate  needed 
informatioiL 

(c)  Items  (11).  (12)  and  (13)  of 
paragraph  (a)  of  this  section  must  be 
provided  in  the  copy  of  the  lightering 
plan  kept  on  the  vessel’s  bridge  but  need 
not  appear  elsewhere. 

§156.1310  CompHancs  wWi  Itw  Hghtoring 
plan. 

The  master  of  each  vessel  must  ensure 
that  the  lightering  plan  on  board  is 
current  and  require  all  vessel  personel 
to  follow  the  littering  plan  for  each 
lightering  operation. 

Declaration  of  Inspection 

§  156.1400  Oedarsflon  of  Inspectton. 

(a)  A  Dedaration  of  inspection  must 
be  completed  for  each  lightering 
operation  by  each  vessel 

(b)  Each  item  on  the  Dedaration  of 
Inspection  must  be  checked  or  initialed 
by  the  person  in  charge  before  the  cargo 
transfer  is  started  or  restarted  or  at  the 
time  he  comes  on  watch. 

(c)  The  form  must  be  signed  by  the 
person  in  charge,  before  starting  or 
restarting  the  cargo  transfer  or  when  he 
relieves  the  previous  person  in  charge, 
stating  that  each  item  has  been  veritied 
and  complied  witii. 

(d)  This  form  must  be  available  for 
inspection  by  the  COTP. 

§156.1405  ComomsandfonMlof . 
dedaratioA  of  kispactton. 

The  Declaration  of  Inspection  must  be 
a  form  similar  to  that  shown  as 
Appendix  I.  and  ocmtaining  all 
information  tiierein.  m  the  order  shown. 


Equipment  Requirements 

§  156.1500  Cargo  dtecharge  contabunenL 

Each  vessels  must  meet  foe  cargo 
discharge  containment  requirements  of 
§  155.310(a)  of  tills  subcfaiqiter. 

§156.1505  Ballast  cUacharge  contakunent 

Each  dirty  ballast  transfer  system 
must  also  meet  the  containment 
requirements  of  §  155  J10(a)  of  this 
subschapter. 

§  156.1510  Oil  transfer  hose. 

Each  oil  transfer  hose  must  meet  tiie 
requirements  of  $  1S4.S00  and  S  156.170 
of  this  subchapter. 

§  156.1520  Closure  devices. 

Each  vessel  must  comply  with 
§  155.805  of  this  subchapter  for  closure 
devices. 

§156.1525  Connectioiis. 

Each  vessel  must  comply  with 
§  156.130  of  this  subchapter  for 
coimections. 

§  156.1530  Emergency  Shutdown. 

(a)  Each  vessel  must  have  on  board  an 
emergency  shutdown  pump  control  or  a 
quick-acting,  power  actuated  valve, 
operable  from  the  cargo  deck,  the  cargo 
control  room,  the  bridge,  and  the  usual 
operating  station  of  the  person  in 
charge,  if  different  from  the  above. 

(b)  The  emergency  shutdown 
equipment  and  procedure  must  be 
capable  of  completely  stopping  the  flow 
of  cargo  in  30  seconds  or  less,  measured 
from  the  first  occurrence  of  any 
discharge  ficm  the  cargo  transfer 
system,  without  causing  damage  to  the 
cargo  transfer  system. 

(c)  If  an  emergency  pump  control  is 

used,  it  must  stop  the  flow  of  cargo  if 
cargo  could  siphon  throu^  the  stopped 
pump.  '' 

(d)  Equipment  and  a  procedure  must 
be  provided  for  quiddy  breaking  free 
the  transfer  hoses  and  the  mooring 
system  in  an  emergency. 

§156.1535  DMkBghttng. 

Each  vessel  must  comply  svith 
§  155.790  of  this  subchapter,  throughout 
the  cai^o  transfer  operation. 

§156.1540  Moorings. 

(a)  The  mooring  system  used  in  a 
lightering  operation  must  be  capable  of 
holding  foe  vessels  securely  together  in 
all  conditions  of  wind  and  sea 
encountered  during  the  lightering 
operation,  nvitiiout  movement  foat  could 
cause  any  damage  to  foe  transfer  hose. 

(b)  If  wire  mooring  lines  are  used,  they 
must  be  fitted  with  natural  or  synthetic 
rope  pennants. 
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(c)  Each  mooring  line  must  be  fitted 
with  chafing  gear  which  prevents 
damage  to  Uie  mooring  line. 

(d)  At  least  six  fenders  of  the 
pneumatic  type  or  a  type  of  fender 
providing  equivalent  protection  must  be 
used  to  separate  the  vessels  when 
moored  and  to  prevent  contact  between 
the  vessels  during  mooring  and 
unmooring. 

(e)  Anchors  and  ground  tackle,  when 
used,  must  be  capable  of  holding  both 
vessels  securely  in  all  conditions  of 
wind  and  sea  encountered  during  the 
lightering  operation. 

§156.1545  Tenders. 

(a)  During  each  lightering  operation,  a 
tender  or  work  vessel  must  be  available 
at  all  times  to  deploy  response 
equipment  and  to  conduct  cleanup  of 
cargo  discharges  from  the  lightering 
operation.  This  tender  may  assist  with 
mooring,  uiunooring  and  line  or  fender 
handling,  but  must  have  no  other 
responsibilities  during  the  lightering 
operation,  and  must  remain  at  all  times 
within  one  mile  of  the  lightering 
operation. 

(b)  Each  tender  must  be  equipped 
with  the  conununications  equipment 
required  in  §  156.1110. 

§  156.1550  Navigation  aquipmant 

In  addition  to  the  navigation 
equipment  required  for  the  Certificate  of 
Inspection  or  Tank  Vessel  Examination 
Letter  required  by  46  U.S.C.  391a(8),  (RS 
4417a(8))  each  vessel  must  have  on 
board  up-toKlate  large  scale  charts  of 
each  lightering  area  used. 

§156.1555  Pravantion  of  incandiary 
aparking. 

Either  non>conductive  hoses  or 
electric  bonding  must  be  provided  to 
prevent  incendiary  sparking  between 
vessels  due  to  differences  in  static 
elecrticity  potential.  If  electric  boimding 
is  used,  it  must  be  used  in  accordance 
with  46  CFR  35.35-^. 

§  156.1560  Gaa  datactlon  equipment 

A  vessel  subject  to  this  subpart  that 
carries  a  cargo  with  a  flashpoint  of  65.6* 
C  (150*  F)  or  lower  must  have  a  portable 
vapor  detector  or  combustible  gas 
in^cator  suitable  for  determining  the 
presence  of  explosive  concentrations  of 
the  cargo  carried.  This  indicator  must 
meet  the  requirements  of  46  CFR 
§  35.30-15. 

§156.1565  Cargo  dlacharga  raaponse. 

(a)  Cargo  discharge  response 
equipment  and  personnel  must  be 
provided  as  spewed  in  the  contingency 
plan  required  by  paragraph  (e)  of  this 
section. 


(b)  The  contingency  plan  must  provide 
for  response  to  a  dis^arge  of  cargo  into 
the  water,  as  follows: 

(1)  Immediate  response  to  contain  and 
clean  up  a  discharge  of  at  least  10,000 
gallons  (238  barrels)  or  cargo,  using 
equipment  and  personnel  available  in 
the  immediate  vicinity  of  the  lightering 
operation; 

(2)  Contain  and  clean  up  a  discharge 
of  at  least  100,000  gallons  (2380  barrels) 
of  cargo  using  equipment  and  persoimel 
available  and  capable  of  arriving  on 
scene  within  six  (6)  hours  after  Ae 
discharge;  and 

(3)  Contain  and  clean  up  a  discharge 
of  cargo  equal  to  the  sum  of  the  largest 
two  contiguous  cargo  wing  tanks  of  the 
vessel,  using  equipment  and  persoimel 
available  and  capable  of  arriving  on 
scene  within  24  hours  after  the 
discharge. 

(c)  The  respoiue  capabilities 
described  in  paragraph  (b)  of  this 
section  must  be  provided  by  trained 
personnel  using  open  water  equipment 
for  containment  and  cleanup  of  cargo 
discharges. 

(d)  Any  use  of  dispersant  chemicals 
must  be  in  accordance  with  Annex  X  of 
the  United  States  National  Oil  and 
Hazardous  Substances  Contingency 
Plan. 

(e)  Each  vessel  must  have  on  board  a 
Contingency  Plan  which  describes  in 
detail  Ae  equipment,  procedures  and 
personnel  to  respond  to  each  level  of 
cargo  discharge  response  described  in 
paragraph  (b)  of  this  section.  This 
includes; 

(1)  The  amounts  and  types  of 
equipment  located  in  the  lightering  area 
used  to  comply  with  paragraph  (b)(1)  of 
this  section; 

(2)  Procedures  for  employment  of  all 
equipment  and  persoimel  in  the 
littering  area  used  to  comply  with 
paragraph  (b)(1); 

(3)  The  amounts,  type,  locations,  and 
suppliers  (including  name  and  address) 
of  all  equipment  and  personnel  used  to 
comply  with  paragraphs  (b)(2)  and  (3)  of 
this  section; 

(4)  A  plan  for  transferring  cargo  fitim 
damaged  cargo  tanks  to  reduce  or 
eliminate  the  discharge  of  cargo; 

(5)  A  description  of  the  tender 
reqi^d  in  §  156.1545. 

(f)  The  Contingency  Plan  described  in 
this  section  must  be  submitted  to  the 
COTP  for  his  approval  prior  to  the 
commencement  of  lightering  operations. 

§  156.1570  AmandmenU  to  contingency 
plan. 

(a)  The  Captain  of  the  Port  may 
require  the  littering  superintendent  to 
any  lightering  operation  conducted 


under  this  subpart  to  amend  the 
contingency  plan  if  he  finds  that  it  does 
not  meet  the  requirements  of  this 
subpart. 

(b)  The  Captain  of  the  Port  will  notify 
the  lightering  superintendent  of  the 
proposed  amendment,  specifying  the 
parts  to  be  amended  and  the  reasons  for 
requiring  the  amendment.  The  lightering 
superintendent  may  submit  a  reply  to 
this  notice  at  any  time  prior  to  the 
elapse  of  14  working  days  fix»m  receipt 
of  Ae  notice.  The  Captain  of  the  Port 
will  notify  the  lightering  superintendent 
whether  die  proposed  amendment  will 
be  required,  mo^fied,  or  withdrawn. 

(c)  If  an  amendment  is  required  by  the 
Captain  of  the  Port  it  must  be  placed  in 
the  contingency  plan  within  30  days 
from  its  receipt  by  the  lightering 
superintendent 

(d)  The  lightering  superintendent  may 
appeal  a  decision  of  the  COTP  to  the 
District  Commander  and  the 
Commandant  in  that  order.  The  appeal 
must  be  submitted  in  writing  via  die 
Captain  of  the  Port  in  which  case  the 
amendment  is  stayed  pending  a  decision 
on  the  appeal.  The  Commandant's 
decision  will  be  provided  in  writing  and 
is  final. 

Operational  Requirements 

§  156.1600  Supervision  by  person  In 
efuNge. 

(a)  The  person  in  charge  required  by 
§  156.1210  of  this  subchapter  must 
supervise  each  coimecdon  or 
disconnection  of  a  cargo  hose,  starting 
of  the  flow  of  cargo,  and  topping  off  oif 
tanks. 

(b)  The  person  in  charge  must  remain 
in  constant  communication  with  the 
transfer  personnel  throughout  the  cargo 
transfer  operation. 

§  156.1605  Requirements  for  cargo 
transfer. 

No  person  may  conduct  a  cargo 
transfer  operation  unless: 

(a)  The  master  of  the  vessel  to 
lightered  provides  the  prearrival 
notification  required  by  §  156.1100(a) 
and  the  master  of  the  lightering  vessel 
provides  the  advance  notification 
required  by  §  156.1100(b)  of  this 
subchapter; 

(b)  The  vessels  involved  are  located  in 
a  designated  lightering  zone,  if  a 
lightering  zone  for  that  area  has  been 
designated  by  the  District  Commander, 

(c)  The  minimum  safe  operating 
conations  specified  in  §  156.1700-1715 
of  this  subchapter  exist; 

(d)  The  vessels  are  moored  in 
accordance  with  §  156.1540,  and  the 
moorings  are  adjusted  to  allow  for 
changes  in  vessel  draft  during  transfer; 
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(e)  Cargo  transfer  hoses  and  ballast 
tranter  hoses  are  long  enough  to 
prevent  any  strain  on  them  due  to  vessel 
movement,  rolling,  changes  in  draft  and 
trim,  and  to  prevent  strain  on  the  cargo 
and  ballast  piping  systems: 

(f)  Each  hose  is  handled  and 
supported  to  prevent  strain  on  its 
coupling: 

(g)  Each  part  of  the  cargo  transfer 
system  is  properly  aligned  to  allow  the 
flow  of  cargo  to  ^  proper  cargo  tank: 

(h)  Each  part  of  the  cargo  trarufer 
system  not  used  for  the  transfer  of  cargo 
is  securely  blanked  or  shut  off; 

(i)  Each  part  of  the  ballast  transfer 
system,  w^n  used,  is  properly  aligned 
to  allow  the  flow  of  ballast  to  the  proper 
tanks: 

(j)  Each  part  of  the  ballast  transfer 
system  not  used  for  the  transfer  of 
ballast  is  securely  blanked  or  shut  off; 

(k)  The  end  of  each  cargo  and  ballast 
transfer  hose  that  is  not  cormected  for 
the  transfer  of  cargo  or  ballast  is 
blanked  off  using  the  closure  devices 
required  by  f  156.8(^  of  this  subchapter, 
except  that  hoses  ^lich  have  never 
been  used  to  transfn  cargo  need  to  be 
blanked  ofh 

(l)  The  transfer  system  is  attached  to  a 
fixed  coimection  on  each  Vessel; 

(m)  Each  overboard  discharge  valve 
or  sea  suction  valve  that  is  cormected  to 
the  vessefs  cargo  transfer,  cargo  tank, 
or  ballast  transfer  system  is  sealed  or 
lashed  in  the  closed  position; 

(n)  Each  cargo  transfer  hose  has  no 
loose  covers,  Idnks,  bulges,  or  soft  spots 
and  not  gouges,  cuts,  slashes  or 
abrasions  that  penetrate  die  first  layer 
of  hose  reinforcement.  Reinforcement 
means  the  strength  members,  consisting 
of  fabric,  cord  and/or  metal,  of  the  hose. 
It  is  not  limited  to  the  unre  reinforcing 
helix. 

(o)  Each  hose  in  use  meets  the 
requirements  of  §  154.500  and  §  156.170 
of  this  subchapter, 

(p)  Eadi  connection  meets  die 
requirements  of  S  154.130  of  this 
subchapter, 

(q)  The  discharge  containment 
required  by  $  15S.310(a)  of  this 
subdiapter  is  in  place  and  drained  of 
any  liquid; 

(r)  Each  scupper  and  drain  required 
by  §  155.310  of  this  subchapter  is  closed; 

fs)  All  connections  in  die  cargo 
transfer  system  are  leak  bee  except  that 
a  component  in  a  cargo  transfer  system, 
such  as  die  paddng  glands  of  a  pump, 
may  leak  at  a  rate  that  does  not  exceed 
the  capacity  of  the  discharge 
containment  provided: 

(t)  The  communications  equipment 
required  by  1 156.1110  of  this  subchapter 
is  operable; 


(u)  The  emergency  shutdown 
equipment  required  by  §  1S6.1530  of  this 
subchapter  is  operable; 

(v)  The  person  in  charge  ensures  that 
the  personnel  required  the  lightering 
plan  to  conduct  &e  littering  operation 
are  on  duty  in  their  required  positions, 
and  conduct  the  li^terii^  operation  in 
accordance  with  the  littering  plan; 

(w)  The  persons  in  charge  of  the  cargo 
transfer  operation  oi  each  vessel  and  ^e 
lightering  superintendent  have  held  a 
conference  to  ensure  diat  each  of  them 
understands  the  following  details  of  the 
transfer  operation — 

(1)  The  identity  of  the  product  to  be 
transferred  and  its  hazards; 

(2)  The  sequence  of  all  phases  of  the 
littering  operation; 

(3)  The  transfer  rale; 

(4)  Adjustment  of  the  mooring  system; 

(5)  All  details  relating  to  ballast 
transfer; 

(6)  The  name,  tide  and  location  of 
each  person  listed  in  the  lightering  plan 
participating  in  the  transfer  operation; 

(7)  Details  of  the  transferring  and 
receiving  systems; 

(8)  Critical  stages  of  the  transfer 
operation; 

(9)  Laws  and  regulations  that  apply  to 
the  transfer, 

(10)  Emergency  procedures; 

(11)  Discharge  containment  and 
cleanup  procedures: 

(12)  Discharge  reporting  procedures; 

(13)  Watch  arrangements; 

(14)  Transfer  shutdown  procedures; 
and 

(15)  Emergency  breakaway 
procedures. 

(x)  The  lighting  required  by  §  156.1535 
of  this  subchapter  is  provided; 

(y)  The  firenghting  equipment 
required  for  the  Certificate  of  Inspection 
or  the  Tank  Vessel  Examination  Letter 
is  ready  for  immediate  use  throughout 
the  lightering  operation;  and 

(z)  The  navigation  equipment  required 
to  be  on  board  is  operatonal  and  in  use 
when  the  vessels  are  not  at  anchor. 

(aa)  The  inert  gas  system,  where 
fitted,  is  maintained  and  operated  in 
accordance  with  46  CFR  S  32.53. 

§156.1610  Suspension  of  transfer. 

Transfer  operations  must  be 
suspended  immediately  if  any  of  the 
following  occurs — 

(a)  Di^arge  of  cargo  or  dirty  ballast 
into  the  water, 

(b)  Fire,  oolHsion,  or  otiier  casualty 
which  affects,  or  which  could  cause 
damage  to  any  vessel  involved  in  the 
lightering  operation; 

(c)  Deterioration  of  weather 
conditions  outside  the  limits  prescribed 
in  §  156.1700-1715  of  tills  subchapter. 


(d)  Electrical  storm  within  8 
kilometres  (5  miles]  of  the  littering 
operation; 

(e)  An  accumulation  of  cargo  vapors, 
in  excess  of  30  percent  of  the  lower 
flammable  limit  on  the  deck  of  either 
vessel; 

(f)  Excessive  rolling  of  either  vessel 
and 

(g)  Any  malfunction  in  hoses, 
moorings  or  oonununications  equipment. 

§  156.1615  Di^iosal  of  ovgo  discharges. 

(a)  Any  discharge  of  cargo  on  deck 
must  be  immediately  deai^  up. 

(b)  Any  discharge  of  cargo  into  the 
water  must  be  immediately  contained 
and  cleaned  up,  in  accordance  with  the 
contingency  plan  required  by  { 156.1565. 

§156.1620  Transfer  of  cargo  whHe  drifting 
prohibited. 

All  transfers  cargo  and  ballast  shall 
be  conducted  with  both  vessels 
underway  with  engines  available  for 
immediate  use  or  witii  both  vessds  at 
anchor. 

§  156.1625  Helicopter  operations 
prohibited. 

(a)  No  master  may  allow  any 
helicopter  to  land  on  board  or  deliver 
cargo  to  his  vessel  during  mooring, 
unmooring,  or  tiie  transfer  of  cargo; 

(b)  After  a  cargo  discharge  has 
occurred  and  before  that  discharge  has 
been  cleaned  up,  helicopter  operations 
are  prohibited  imiess  authorized  by  the 
COTP. 

Minimum  Safe  Operating  Conditions 

§156.1700  UghI  or  no-wind  condMons. 

No  transfer  of  cargo  may  be 
conducted  if  the  relative  wind  velocity 
across  the  dedc  is  less  than  8  Idlometres 
per  hour  (5  knots). 

§156.1710  Maximum  wave  height 

Transfer  of  cargo  must  be  suspended 
and  the  vessels  must  unmoor  if  the  wave 
height  in  the  lightering  zone  exceeds  3 
metres  (10  feet). 

§156.1720  Mirrimum  vMbiity. 

No  underway  cargo  transfer  may  be 
conducted  if  tiie  visibility  in  the 
lightering  zone  is  less  tiian  5  kilometres 
(3  miles). 

Lightering  Zones 

§156.1800  Designation  of  Hghterlng 
zones. 

The  District  Commander  is  hereby 
delegated  the  authority  to  designate 
lightering  zones  in  aocoidance  with  the 
considerations  described  in  §  156.1820  of 
this  subchapter. 
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S  156.1810  Um  of  Hghtering  zones. 

AlFter  the  effective  date  of  designation 
of  a  lightering  zone  within  a  Coast 
Guard  District  no  person  may  conduct  a 
lightering  operation  within  that  Coast 
Guard  District  when  that  cargo  is 
destined  for  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States 
unless  that  operation  is  conducted 
wholely  within  a  designated  lightering 
zone. 

§  156.1820  Factors  considered  in 
designating  lightering  zones. 

The  following  factors  are  considered 
in  designating  a  lightering  zone: 

(a)  The  findings  of  the  environmental 
analysis  or,  if  prepared,  the 
Environmental  Impact  Statement  which 
is  prepared  for  each  area  in  which 
lightering  occurs  or  is  contemplated; 

(b)  A  minimum  safe  distance  from 
each  of  the  following  is  maintained: 

(1)  Shipping  lanes; 

(2)  Vessel  traffic  schemes  or  Vessel 
separation  systems; 

(3)  Anchorages; 

(4)  Fixed  structures;  and 

(5)  Designated  marine  sanctuaries. 

(cj  The  proximity  of  the  zone  to 

commercial  and  recreational  fishing 
areas; 

(d)  The  proximity  of  the  zone  to 
environmentally  sensitive  areas; 

(e)  The  traditional  use  of  areas  for 
lightering  operations; 

(f)  The  normal  weather  and  sea 
conditions  in  the  areas,  and  their  effect 
on  lightering  operations  and  the  fate  of 
possible  cargo  discharges; 

(g)  The  depth  of  water  and  any 
underwater  obstructions  in  the  area 
with  respect  to  anchorage  and  clearance 
of  heavily  laden  deep  draft  tank  vessels; 

(h)  Any  other  relevant  safety, 
environmental  or  economic  data. 

BILUNG  CODE  4S10-14-M 


31498 


Federal  Register  /  Vol.  44,  No.  106  /  Thursday,  May  31, 1979  /  Proposed  Rules 


APPENDIX  I 

DECLARATION  OF  INSPECTION  FOR  LIGHTERING  (SUGGESTED) 
*Naine  o-f  Vessel 
Date  of  Transfer 

Vessel  transferred  to/from  _ 
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(PARAGRAPH)  YES  I 

NO 

(a) 

Prearrival  and  advance  notifications  have  been  made  by  ]x>th 
vessels 

(b) 

Both  vessels  are  located  in  a  designated  lightering  zone 

(c) 

Minimum  safe  operating  conditions  exist  ((  156.1700*1715) 

(d) 

Moorings  are  correct  and  properly  tended  ($  156*1545) 

(e) 

Hoses  are  long  enough  to  prevent  strain 

(f) 

Hoses  are  handled  and  supported  correctly 

(g) 

Cargo  Transfer  System  is  properly  aligned 

(h) 

Unused  ends  of  transfer  systems  are  blanked  or  shut  off 

(i) 

Ballast  transfer  system  is  properly  aligned 

(j) 

Unused  ends  of  ballast  systems  are  blanked  or  shut  off 

(k) 

Disconnected  hoses  are  blanked  off 

(1) 

Transfer  system  is  attached  to  fixed  connections  on  each 
vessel  ^ 

(n) 

Overboard  discharge  and  sea  suction  valves  are  sealed  or 
lashed  shut 

(n) 

Cargo  transfer  hose  is  not  damaged 

(o) 

Proper  type  of  cargo  transfer  hose  is  used  (§  154*500)  ~ 

(P) 

Proper  type  of  connections  arc  used  (§  154*130) 

(q) 

Discharge  containment  is  in  place  and  drained  of  all  liquid 

(r) 

Scuppers  and  drains  are  closed  (155*310) 

(s) 

All  connections  are  leak*free 

(t) 

Communications  equipment  is  in  place  and  working  (§  156*1110) 

(u) 

Emergency  shutdovm  is  in  place  and  %«orking  ($  156*1530) 

(V) 

All  required  personnel  are  in  place 

(w) 

Pre*transfer  conference  has  been  held 

(X) 

All  required  lighting  is  in  place  (§  156*1540)  — « 

(y) 

Firefighting  eguipment  is  laid  out  and  ready  for  use 

(X) 

Navigation  eouiment  is  «x>rking  and  in  use  as  required 

(aa) 

Inert  gas  system  is  working;  tank  O2  level  is  below  8%  1 

PERSONS  IN  CHARGE 


name  •  date  time 

name  '  date  time 
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